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THE MARITIME BOUNDARIESIN THE ADRIATIC AND |ONIAN SEAS

SUMMARY : 1. Geographic delimitation of the Adriatic anchian seas. — 2. Maritime delimitation in a
semi-enclosed sea. — 2.1. Maritime delimitationsvben former Yugoslav States. — 2.2. Maritime
Delimitation between Montenegro and Albania. — Maritime Delimitation between Albania and
Greece. — 3. Delimitation of sui generis maritinenes. — 4. Maritime disputes and governance of
offshore shared natural resources.

1. Geographic delimitation of the Adriatic and lonian seas

The Adriatic Sea forms a long but relatively narrguif, generally aligned from
northwest to southeast, toward its only accessSthat of Otranto. The International
Hydrographic Organization (IHO) defines the boundairthe Adriatic sea on thgouth
as a line running from the Butrinto River's mouB9%4'N) in Albania to the Karagol
Cape in Corfu, through this island to the Kephap€ (these two capes are in latitude
39°45'N), and on to the Santa Maria di Leuca C89248'N)?

The Adriatic Sea connects the territories of se8¢ates: Italy, Slovenia, Croatia,
Bosnia and Herzegovina, Montenegro, Albania andeGre The Adriatic Sea is
undoubtedly a semi-enclosed sea under Article 192 1LDS?

The IHO defines the limits of the lonian Sea asofes: on theNorth, a line running
from the mouth of the Butrinto River (39°44'N) irnbania, to Cape Karagol in Corfu
(39°45'N), along the North Coast of Corfu to CappHKali (39°45'N) and from thence
to Cape Santa Maria di Leuca in Italy; on Eest from the mouth of the Butrinto River
in Albania down the coast of the mainland to Capdadydan; on th&outh a line from
Cape Matapan to Cape Passero, the Southern pa8itiof; and on theNest the East
coast of Sicily and the Southeast coast of ltalgape Santa Maria di Leuc&”.

The lonian Sea connects the territories of thredeSt Italy, Greece, and Albania.
Under Article 122 UNCLOS, the Ionian Sea could dlsoregarded as a semi-enclosed
sea when its coastal States — Albania, Greecetalyd- will proclaim their exclusive
economic zones; indeed, a semi-enclosed sea maysttentirely or primarily” of the
territorial seas and exclusive economic zones ofdwmore States.

2. Maritime ddlimitation in a semi-enclosed sea

Six coastal States of Adriatic and lonian seaswcth2 nm breadth of territorial seas,
which is consistent with UNCLOS. Bosnia and Herzega exercises its sovereignty

! see IHO,Limits of Oceans and Seas (Special Publication2®). 3% Ed., 1953, 17. On the limits of the Adriatic
Sea accepted by the International Maritime OrgdinizgIMO), see in this/olume M. Grbec, ‘The Adriatic-lonian
Marine Region as a Space of Connectivity: Transpod Brotection of the Marine Environment’, para br F
information about physical characteristics of thdriAtic Sea, see BZushman-Roisin, MGacic, P.-M.Poulain, A.
Artegiani (eds)Physical Oceanography of the Adriatic Sea. Pastsent and FuturéSpringer, 2001).

2 Under Article 122 UNCLOS, “enclosed or semi-enctbsea” means “a gulf, basin or sea surrounded byatw
more States and connected to another sea or tlam @gea narrow outlet or consisting entirely ompatily of the
territorial seas and exclusive economic zones ofdmmore coastal States”.

3 See IHOLimits of Oceans and Seas (Special Publication28y.11l Ed., 1953, 17.
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over the waters of the Bay of Neum and around Klekinsula, enclosed within the
Croatian system of straight baseliffes.

Two treaties define the delimitation of territorised and continental shélf
boundaries between Italy and the former SFRY. Télemstation was mostly based on
the median line between the basic lines from wiinehterritorial sea of former SFRY
and Italy was measured. The delimitation line wa3 8m long, joining 43 points. The
maritime delimitation line between Italy and form®FRY has been inherited by the
post-Yugoslavia successor States; thus, sectionshefltaly-Yugoslavia maritime
boundary line now exist as boundaries between Haly Slovenia, Italy and Croatia
and Italy and Montenegro.

Greece and ltaly concluded a continental shelfmti&dtion agreement in 1977A
continental shelf delimitation agreement was alsoctuded between Italy and Albania
in 1992 which extends southwards of the Strait bB@o and into the Mediterranean
Sea’ However, maritime delimitation in the Eastern /i, among the former
Yugoslav Republics, between Albania and Montenegnd between Albania and
Greece still remains a largely unresolved issue.

All these disputes should be solved according t&CUNS’ general rules concerning
delimitation between States with adjacent codsks.particular, it must be emphasized
that the law of the sea does not recognize spedies on the delimitation of marine
spaces in enclosed or semi-enclosed seas. Redandlydispute with Ukraine over the
maritime delimitation in the Black Sea, before thternational Court of Justice (ICJ),
Romania had suggested that “the enclosed natutieeoBlack Sea is also a relevant
circumstance as part of the wider requirement t@ taccount of the geographical

4 Maritime boundaries between Croatia and Bosnia amégovina are established in the Treaty on Statetier of
30 July 1999 (this Treaty is not ratified by Croatiaut it has been provisionally applied since tlay @f its
signature). Article 4(3) states: “The state borderthe sea stretches along the central line oS#zebetween the
territories of the Republic of Croatia and Bosnia &teizegovina in accordance with the 1982 UN Conventin
Sea Rights. [...]". Although the legal regime of thaters in the Bay of Neum and around the Klek peménbkas not
been defined in the Treaty, it is reasonable terasisat the waters inside the Bay of Neum are firgkwaters” and
waters around the Klek peninsula are territoriatens of the Bosnia and Herzegovina (see B. Vukasritihe
Delimitation in a Semi-enclosed Sea: The Case ef Aldriatic Sea’ in R. Lagoni, D. Vignes (ed$faritime
Delimitation, Leiden / Boston, 2006, 205 ff., 215). It shoulsbabe noted that the enclosure of the maritime afe
Bosnia and Herzegovina within the Croatian systenstafight baselines is not in accordance with Agtiz(6)
UNCLOS, which states: “The system of straight basalimay not be applied by a State in such a mamgr cut
off the territorial sea of another State from thighhseas or an exclusive economic zone”. HowevesnBoand
Herzegovina did not protest against such enclogsee M. GrbecExtension of Coastal State Jurisdiction in
Enclosed and Semi-enclosed Seas. A Mediterranedidriatic Perspectiv€Routledge, 2014) 155-157).

® Treaty on the delimitation of the frontier for thert not indicated as such in the Peace TreatyCoFébruary 1947
(so-called Osimo Treaty), 10 November 1975.

® Agreement between Italy and Yugoslavia concernirgdelimitation of the continental shelf between tie
countries in the Adriatic Se& January 1968. See Mapirfra, at 243.

7 Within the frame of the 1968 Agreement, Italy abibatia signed the Technical Agreement in 2005 adgphe
use of WGS 84 allowing an accurate determinatiothefdelimitation lines of the Italian and Croatizontinental
shelves which were reviewed and the Technical Agesd in 2009 guaranteeing the exploitation of ttm@maria
Gas Field in the Adriatic Sea which lies on bothesi of the delimitation line between the continksiteelves of the
two States.

8 Agreement between the Hellenic Republic and thiatakepublic on the delimitation of the respectvatinental
shelf areas of the two Statel May 1977. See Map fra, at 244.

® Agreement between the Republic of Albania and tipeititie of Italy for the determination of the corintal shelf
of each of the two countrie$8 December 1992. See Mayir8ra, at 245.

10 5ee Article 15, concerning the delimitation ofriterial sea, Article 74 concerning the delimitatiof the
Economic Exclusive Zone, and Article 83 concerriing delimitation of continental shelf. In UNCLOS tées no
rule on the delimitation of the contiguous zon&tdtes with adjacent or opposite coasts.
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context of the area to be delimitet” According to Romania, “in considering the
equitable nature of an equidistance line, the ‘g@maaritime geography’ of the Black
Sea must be assessed. In Romania’s view, this ggloigal factor is to be considered
together with any pre-existing delimitation agreetseso that any new delimitation
should not dramatically depart from the method jesly used in the same sea
between other riparian States in order not to precan inequitable result®. On this
specific point, however, the ICJ, which had estsdtddd a provisional equidistance line
between these two States, stated the irrelevaniteesé arguments.

Thus, in a case of maritime dispute between twonore States, delimitation of a
single maritime boundary is defined according te fo-called three-stage approach.
The first stage is to trace a provisional line giiielistance. As the second stage, all the
relevant circumstances are to be examined, if dow,adjusting the provisional
equidistance line in order to achieve an equitadsalt. As final stage, it is necessary to
verify whether the delimitation line does not legadan inequitable result by applying
the test of disproportionality.

2.1. Maritime delimitations between former Yugoshsates

The current borders between Slovenia, Croatia, Bosmd Herzegovina and
Montenegro were set in 1992 by the Arbitration Cassmon of the Peace Conference
on Yugoslavia (the so-called Badinter Arbitratioan@nmittee). In its Opinion No. 3, this
Commission stated that “Except where otherwise geed, the former boundaries
[between adjacent former SFRY’s Republics] becomentiers protected by
international law. This conclusion follows from thenciple of respect for the territorial
status quand, in particular, from the principle ofi possideti iuris|[...]". **

However, proclamation of this principle was not laggble on the issue of maritime
delimitation. Indeed, the former SFRY has neveromticed formal administrative
maritime boundaries between its federal Repubfi¢zor this reason, at the moment of
independence, it was unclear which Republic exedcge factojurisdiction over a
portion of the “federal territorial sea”.

Although the problem was regulated by the princgdeh coastal Republic exercised
jurisdiction over the waters in front of its coasteims have been made by each former
Yugoslav Republic against neighbors. These maritthsputes concern Croatia and
Slovenia over maritime delimitation in the Bay oirah, Croatia and Montenegro
concerning the maritime delimitation in the Bay Bdta Kotorska, and Croatia and
Bosnia and Herzegovina concerning the access ofi8and Herzegovina from the
Klek-Neum waters to the high seas.

1 International Court of Justicéaritime delimitation in the Black Sea (RomaniaUkraine), judgment of 3
February 2009, para 169.

2 bid.

13 |bid, para 174.

14 See ‘Opinion No. 3’ in APELLET, ‘The Opinions of the Badinter Arbitration Committete Second Breath for the
Self-Determination of Peoples’, (1992) 3 Europeaurdal of International Law 178, 185.

5 Opinion No. 3 makes an express reference to Ar#iclof the SFRY’s Constitution to assert the respéche
principle ofuti possidetyHowever, Article 5.
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a) Croatia - Slovenia

The dispute between Slovenia and Croatia concemdémarcation of the territorial
waters of the two countries as far as the ltaliaxtevs and the question of Slovenian
access to the high seas.

Since 1993 Slovenia has claimed sovereignty anddjigtion over the entire Bay of
Piran on the basis of historic title and other &decircumstance$® In particular, this
country affirms to have exercised effective contiotl jurisdiction over the entire Bay
of Piran during the times of the former SFRY. Ire tlvords of the Slovenian
Constitutional Court, Slovenia bases its argumentshe doctrine ofiti possidetis de
facto!’ According to Slovenia, furthermore, this countrgshalways had territorial
access to the high seas. The Osimo Treaty shoulcrumal in this regard, since it
would define the border between Italy and Sloveipdo point T5, which is the point of
Slovenia's territorial access to the high seas.Slbeenian continental shelf would also
start at point T5, as set out in the Agreemenhefdelimitation of the continental shelf
between the former SFRY and Italy in 1968.

Croatia rejects the Slovenian positidrccording to Croatia, the border between the
two countries runs along the median line in the B&afPiran and then perpendicular to
the middle of the line closing the Bay of Piran apdto the Osimo border. The result of
this would be locking Slovenian territorial watebgetween Croatian and Italian
territorial waters. However, this solution wouldt radfect the right of innocent passage
of Slovenian vessels through the Croatian teratosea. Furthermore, Croatia denies
that Slovenia has territorial access to the higisse

The dispute appeared to have been solved with ¢getiation of a Treaty on the
Common State Border, the so-called DrnovSekaRalreaty, initialed on 20 July 2001
and afterwards not supported by Croafia.

The turning point in the dispute is only reachedhwihe involvement of the
European Unioft and the signature, on 4 November 2009, of thetfbiAgreement
between the Governments of Slovenia and Croatigoahticular, Article 3(1) of the
Arbitration Agreement provides: “The Arbitral Tribal shall determine: (a) the course
of the maritime and land boundary between the Rl@pob Slovenia and the Republic
of Croatia; (b) Slovenia’s junction to the High Sé&) the regime for the use of the
relevant maritime areas”.

According to Article 7(2) of the Arbitration Agreeent, the “award of the Arbitral
Tribunal shall be binding on the Parties and sbaiistitute a definitive settlement of
the dispute”.

However, in July 2015, the Croatian media publishel@phonic conversations
between the arbitrator of Slovenian nationality #mel Slovenian agent, which related to
the deliberations of the Tribunal. This scandallddwave serious repercussions for the

16 0n 7 April 1993, the Slovenian Parliament adogtétemorandum on the Bay of Pirawhich indicated the goals
of Slovenia in the negotiation with Croatia.

7 Slovenian Constitutional Cou@pinion, Rm-1/09-26, 18 March 2010.

18 Although Italy does not have an official positiohthe Slovenian-Croatian dispute, it is significaminote that it
considers Slovenia as a successor State in the Ag68&ment between Italy and Yugoslavia concerrtimg
delimitation of the continental shelf between tie tountries in the Adriatic Sea.

19 See House of Representatives of the Croatian PariaPeclaration on the State of Inter-state RelatioesAzen
the Republic of Croatia and the Republic of Sloved@aMarch 199, File No. 018-01/99-01/05.

20 For more details on the solutions contained ia dgreement, see Grbec (n 4) 174-177.

2L A. UILENREEF, Bilateral Barriers or Good Neighbourliness?: The IRoof Bilateral Disputes in the EU
Enlargement. Process Clingendael European Papers, The Hague, 2010,
<www.clingendael.nl/sites/default/files/20100600sepaper_uilenreef.pdf>, 15-22.
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termination of the arbitratioff, but the Tribunal, in its Partial Award of 30 JU2@16,
stated there is no obstacle to the continuatiothefproceedings under the Arbitration
Agreement?

b) Croatia — Montenegro

The maritime delimitation between Croatia and Maetgo is complicated by
unresolved territorial disputes concerning the Rilev Peninsula, the resolution of
which is an essential precondition to define theitn@e boundary between the two
countries in the Bay of Boka Kotorska. Thus, inecessary to determine the terminus
of the Croatia-Montenegrin land boundary on thest@ed thus the starting point of
any maritime delimitation.

22 Following the revelation, the arbitrator of Sloiam nationality, Dr. Sekolec (23 July), the artiitraof Croatian
nationality, Professor Vukas (31 July), and theggdudbraham (2 August) resigned from the Tribunalld&ter of 31
July 2015, the Republic of Croatia informed the AddifTribunal that Croatia “cannot further continine process
[of the present arbitration] in good faith”. Accardly, Croatia stated that, “[ijn accordance witte thelevant
provisions of the Vienna Convention on the Law oéafres,” it “informed the other Signatory to therégment of
its intention to terminate” the Arbitration Agreentebetween the Government of the Republic of Croatid the
Government of the Republic of Slovenia signed ono#dwinber 2009, noting that “as of the date of thifination it
ceased to apply the Arbitration Agreement”. Howewer 13 August 2015, in its observations on the ttandetter
dated 31 July 2015, Slovenia informs the Triburit t*Slovenia has objected to Croatia’s purportedateral
termination of the Arbitration Agreement”. In Slaia’s view, the Tribunal “has the power and theydot continue
the proceedings” as it would otherwise be openntp @arty wishing to delay or prevent the makingaofarbitral
award to frustrate an arbitration agreement. Sliavaiso argues that “Croatia has achieved its witirest and
joined the EU through the operation of Article 9tleé Arbitration Agreement it now wishes to ternte@taFinally,
Slovenia states ‘it is a general principle of intgional law governing arbitration proceedings @ay tribunal has
the power to determine the scope of its own conmpetdKompetenz-Kompetemminciple)”, a principle that is in
Slovenia’s view confirmed by Article 3(4) and Atec6(4) of the Arbitration Agreement and Article (3% of the
PCA Optional Rules for Arbitrating Disputes betweBmo States. Finally, on 25 September 2015, in atawe
with Article 2(2) of the Arbitration Agreement, tiresident of the Tribunal has appointed two nevitrators. After
Tribunal reconstitution, the Tribunal decided “tonesider the Parties’ positions carefully, includingespect of the
effect of Croatia’s stated intention to terminate Arbitration Agreement and in respect of the gaesimplications
for the present proceedings of the events repgrtedderlying Croatia’s decision” (sd®CA Press Releassf 25
September 2015yww.pcacases.com/web/sendAttach/}468 the question of the Tribunal’'s competencddoide
on the validity of Croatia’s purported terminatioftioe Arbitration, a part of scholars assert thahilst the Tribunal
is empowered to decide procedural matters ofattigtration (Articles 3(4) and 6(4) of the Agreement) it is not
empowered to decide the validity of termination tbé Arbitration AgreementAs termination of the arbitral
proceedings is a procedural matter, the Tribuntidésefore competent to decide on the terminatfchearbitration
per its general power” (A. Sarvarian, ‘Arbitratibetween Croatia and Slovenia: Leaks, Wiretaps, StdRart 4)’,
EJIL: Talk!, 3 May 2016, <www.ejiltalk.org/arbitiah-between-croatia-and-slovenia-leaks-wiretapsidabpart-
4>),

23 See Arbitral TribunalArbitration between Croatia and Slovenigartial Award, 30 June 201/ particular, the
Tribunal, referring to decisions of the Internatibi©Court of Justice, clarified that termination ofraaty due to a
material breach under Article 60(1) of the Viennan@mtion “is warranted only if the breach defeats dvbject and
purpose of the treaty”. Thus, the decisive questi@s whether the violations of the Arbitration Agneent by
Slovenia rendered the accomplishment of its obgxt purpose impossible. The Tribunal noted thaigesiDr.
Sekolec has resigned as arbitrator, the views egpdeby him in prior deliberation meetings weraofelevance for
the work of the Tribunal in its current compositidfurthermore, in any event, the Tribunal wouldready, after
consultation with the Parties, to consider reopgrtime oral phase of the case and to give each Raftyther
opportunity to express its views concerning whaegards as the most important facts and argumbentgew of
this, the Tribunal determined that the breacheghef Arbitration Agreement by Slovenia did not remdee
continuation of the proceedings impossible andiefloee, did not defeat the object and purpose efthreement. In
his reaction to the decision of the Arbitral TrilalinCroatian Ministry of Foreign and European Affassued a press
release stating that it “considers the Arbitralblinal’'s Partial Award as a missed opportunity foe tArbitral
Tribunal to restore confidence in independence anmpgartiality of its own work, as well as confidende
international arbitration as such”. The Ministrydad that Croatia is no longer a party to the artinaprocess and
that it shall not comment on the intentions or sgiecis of the Arbitral Tribunal, nor shall it conerdtself bound by
them (seePress release on Arbitral Tribunal's decisid80 June 2016 <www.mvep.hr/en/info-servis/press-
releases/press-release-on-arbitral-tribunal%E2%8&3%@cision-,25852.html>.
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The legal regime of the disputed territory and ghavisional delimitation in the Bay
of Boka Kotorska are defined according to the Riatdoetween Croatia and FRY on
temporary border regime along the southern bora¢wden the two counties of 10
December 2002. After its independence, Montenegoe@ed the succession in this
treaty.

The Protocol is applicable only to an area of m&mvaters and territorial sea and
does not apply to the continental shelf, the exetugconomic zone, osui generis
maritime zones. However, Article 1 of the Protopobvides that its legal regime is
“just provisional pending the conclusion of a fimelimitation agreement” and that its
provisions “shall be without prejudice to the fiklimitation”.

The temporary solution adopted in the Bay of Boksddfska is that the entrance to
the bay, as at the time of the former SFRY, isedowith a straight baseline linking
Cape OSstro on the southernmost part of the PreviR@nsula with Cape Veslo in
Montenegro. Thus, the waters within the bay haeestatus of “internal waters” and the
breadth of the territorial sea is measured fromstnaight baseline closing the B#y.
Within the Bay of of Boka Kotorska, the Protocolahs a regime according which the
bay is divided by these two States in such a wayjoasreate on one side a ‘Zone’
formally under Croatian jurisdiction, but with st limitations?®> while the other part
of the bay is under the exclusive sovereignty ohkdaegro.

With regard to the lateral delimitation of contit@nshelf of these two adjacent
states, it is noteworthy that from the period whiemtwo States were federal Republics
of the former SFRY, the line delimiting the juristdon of Montenegro and Croatia
followed the line of azimuth of 231°. Consequenthgir respective continental shelves
should be separated by that line. This positiorclamed by Montenegro, absent
subsequent contrary agreement between the twosStaievertheless, a number of
unilateral acts and activities have been conducteduthorized by Croatia in the
maritime area of the Adriatic Sea south of the bhazimuth of 2314’

c) Croatia — Bosnia and Herzegovina

Bosnia and Herzegovina and Croatia concluded atyf rathe State Border in 1999
which included the delimitation of their maritimeundary. However, this agreement is
not been ratified by Croatia and it is temporaiity force since the date of its
signature®® According to Article 22(3) of the Treaty each gazan cancel it at any time

24 Article 6 (1) of 2002 Protocol: “The temporary ieitation of the territorial sea shall proceed frame point three
cables away from Cape OStro at the junction Capeo@&ape Veslo in a straight line of 12 nauticalesidlong the
azimuth of 206 degrees to the high seas”.

%5 See Articles 5 (prohibition to enter into the Zdnepolice and naval forces of both States), 7riiiatg of the

Zone is in charge of a mixed police boats, with aafian-Montenegrin crew and without flag), 8 (ptmtion of

commercial fishing, including artisanal fishing aaduaculture, while recreational fishing is allowed a basis of
specific licenses issued by competent authoritfeene of the two States), 24 (both States are euhmgith the
protection and preservation of the marine enviramijnand 15 (prohibition to enter into the Zone tm&tran naval
forces, while only obligations for Montenegro ai@ to hold naval exercises between the line Capdal&ebCape
Durov Kam and the straight baseline closing the &g for its submarines to sail in the Zone on tiréase and
flying the national flag) of 2002 Protocol.

26 Montenegro’s position is synthesized@emmunication from the Government of Montenegraedia8 May 2015
concerning exploration and exploitation of resowdée the Adriatic Sea by the Republic of Croataailable on
www.un.org/depts/los/LEGISLATIONANDTREATIES/PDFFILESfconications/MNG_note20150619en.pdf

%" See para. 3 concerning the Croatia’s ecologicalfishéries protection zone and para 4 concerniaditence for
hydrocarbon exploration and exploitation in Bloclgs 26, 27, and 28.

%8 Article 22(1) of the Border Treaty.
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with prior written notice to the other party. Thuke maritime boundary between
Bosnia and Herzegovina and Croatia is a “providicshaimitation.

However, this maritime delimitation is geographiga peculiar case. Indeed, the
Treaty does not regulate the regime of navigat@rBiosnia and Herzegovina through
waters qualified by Croatia as “internal watets'Thus, Bosnia and Herzegovina's
vessels should be subject to the authorizationhef Groatian authorities to proceed
along the Croatian internal wat&ts

Some scholaf$ argue that Bosnia and Herzegovina could clainglt rof innocent
passage on the basis of two provisions of the UNELO

- Article 8(2) UNCLOS: “Where the establishment af straight baseline in
accordance with the method set forth in Articleas the effect of enclosing as internal
waters areas which had not previously been cormidas such, a right of innocent
passage as provided in this Convention shall exittose waters”;

- Article 45(1) UNCLOS: “1. The regime of innocepassage, in accordance with
Part Il, section 3, shall apply in straits used foternational navigation: [...] (b)
between a part of the high seas or an exclusiveani@ zone and the territorial sea of a
foreign State”.

The first provision should be applicable becausedissolution of the SFRY would
have to invalidate the system of straight baselinad consequently Bosnia and
Herzegovina would have a direct access to the bags. In this case, this corridor
through the Croatian waters could also be qualiied“strait used for international
navigation”, even in spite of the absence of angfrioternational shipping.

There isanother part of the doctrine that accepts the maitlelimitation inside the
internal waters of Croatia as a consequence aigheement between the two Stafes.

2.2. Maritime Delimitation between Montenegro ardafia

The only agreement concerning maritime delimitat@tween the two States is the
Protocol concerning the frontier between Albanid #re Kingdom of Serh£roatsand
Slovenes of 26 July 1928 This agreement states: “the boundary [betweenmdband
Yugoslavia] starting from the limit of the territal waters in the Adriatic Sea follows
first a straight line perpendicular to the geneliegéction of the coast and ends up at the
mouth of the principle arm of the Boyana”.

Since then, no agreement between the two States swgaged concerning the
delimitation of their continental shelf. Howevet,should be noted that Albania has

2 See 1994 Maritime Code of Croatia.

%0 A dispute between Bosnia and Herzegovina and Croatiaerned also the Pelje$ac Bridge, a bridge pieajeo

connect two parts of Croatian coastline, acrosCtiemnel of Mali Ston between the village of Kleldahe PeljeSac
peninsula, the construction of which had starteddf7. The construction of the bridge was opposeBdsnia and
Herzegovina, because it would complicate its acte$sgh seas. In particular, the bridge, originagdlanned to be
only 35 meters high, would have made it impossibtelarge ships to enter in the harbor of Nedthough said

harbor was not fit for commercial traffic, the Bammigovernment declared that a new one might bé iouthe

future, and that the construction of the bridge Mf@ompromise this ambition. Following the concepfi8osnia and
Herzegovina, the Croatian Government changed thgrdegthe bridge, but the project was stoppeddh22

%1 See Grbec (n 4) 160-162.

32 T, Scovazzi, ‘Les zones cdtiéres en Méditerraggelution et confusion’, (2001) 6 Annuaire du Drdé la Mer

2000 95, 102 and n 27.

% The existence of this Protocol is called into dieesby some international lawyers; see CSgmmons, ‘Albania
and the Law of the Sea: An Analysis of Recent Peatt(1996) 11 International Journal of Marine &whstal Law
69, 72.
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defined the northern limit of its offshore oil agds exploration block system on the
basis of equidistance. This system seems to betsttby Montenegrd'

2.3. Maritime Delimitation between Albania and Goee

The regime and water borders between Albania areecer was defined by an
instrument signed by the Great Powers, under thisdjation of the Paris Peace
Conference, in 1928.

Article 10 of this Protocol says: “various issuedl varise for determining the
boundary line, which are not provided for by thistBcol shall be the subject of direct
agreements between governments”. However, only®March 2009, in Tirana, an
“Agreement between Greece and Albania on the deltran of continental shelf and
other maritime areas belonging, according to therivational Law” was initialized.

Since its introduction, the agreement states thia¢ ‘maritime borders between
Albania and Greece, will be determined on the bafsexqjuity distance expressed by the
medium line”. This agreement was ratified by thebaklian parliament, but was
unapproved by the Albanian Constitutional Courtguamg it conflicted with the
Constitution of Albania and the UNCLOS. In partemyl the Court considered “the
failure to apply the basic principles of internatblaw for the division of the maritime
areas between the two countries for the purposeeathing a fair and honourable
result” and agreement did not take into accounafids as special circumstances in the
delimitation of the maritime area®.

At this stage, it is possible to underline somesvaht aspects concerning the
delimitation of territorial waters of two countries

- in Corfu Channel case, the International Courdwdtice made the point that “One
fact of importance is that the north Corfu Channoehstitutes a frontier between
Albania and Greece, that a part of it is whollyhatthe territorial waters of these states
[...]"

- the Albanian Decree No. 7366 of 1990 indicated ¢&hmid-channel line constitutes
the Albanian claim as it proclaims that Albaniatertitorial waters” to the south
proceed “between the Albanian shore and the Grglekds up to the middle of the
Corfu Channel®’

Concerning the delimitation of continental shelf tbe two adjacent states, it is
important to note that Italian-Greek and Italiarb&hian agreements on continental

34 See Map imMnnex | of the Decision on Defining Blocks for Exation and Production of Hydrocarbon®fficial
Gazette of Montenegro 17/11 of 28 March 2011.

35 Under the Treaty of London of 30 May 1913, ending First Balkan War, the settlement of the stafutie new
Albania and the delineation of its boundaries werserved for future decisions of the Great Pow@étwese
boundaries was determined by the Protocol of Flmreof 17 December 1913. After the First World Wie
Conference of Ambassadors on 9 November 1921, uhdgurisdiction of the Paris Peace Conference,icoefi,
with certain modifications, the boundaries of 19IBe Commission internationale de delimitation des frerds de
I’Albanie composed of France, Great Britain, and Italy consadndemarcation in 1922, completing its work in
Florence on 27 January 1925. Thet final of demarcation was signed by Great Britain, Frafteéy, Greece, and
Kingdom of SerbsCroatsandSlovenes in Paris on 30 July 1926.

%8 See Constitutional Court of AlbaniBecision No. 1515 April 2010, para 113. For a commentary of thesision,
see KNoussia ‘The Decision of the Albanian Supreme Court Animgfithe 2009 Maritime Delimitation Agreement
between Albania and Greecg2010) 25 The International Journal of Marine and Coasialv1601; K. CENAJ,
‘Albania - Greece Agreement on Setting Maritime Baaries, According to International Law’, (2015) 4adlemic
Journal of Interdisciplinary Studies 143.

37 Decree No. 4650, as amended by Decree No. 7366, @atdrch 1990, on the State Border of the People's
Socialist Republic of Albanjarticle 1.
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shelf made provisions to take into account the @toodation of interests respectively
of Albania and Greece:

- in ltalian-Greek agreement of 1974, accordingAtticle 1(3), the Contracting
Parties agreed that, for the present, the detetinmaf the border should not extend
beyond point 16 of division line (latitude North5°334' 2", longitude East: 18° 20" 7").
The completion of the determination in the northydred point 16 remains to be
accomplished by later agreements respectively thigirespective interested parties;

- in Italian-Albanian agreement of 1992, accordiadArticle 1(2), the Contracting
Parties agreed that, for the present, the detetiomaf the border should not extend
beyond point 17 of division line (latitude North0407' 55", longitude East: 18° 58'
38"). The completion of the determination in theitbobeyond point 17 remains to be
accomplished by later agreements respectively thighrespective interested parties.

Thus, there presently remain two segments totilthe Italian / Eastern Adriatic
continental shelf line, that could be defined i fluture on a trilateral, rather than
bilateral, basis.

3. Delimitation of sui generis maritime zones

While costal States of the Adriatic and lonian oagdid not proclaim an exclusive
economic zone (EEZf some of them have established maritime spacedaiisted in
the UNCLOS, the so-called ecological protection eonEPZs). An ecological
protection zonecan be described as an area aimed at protectingpeaserving the
biodiversity and fishery resources and / or theéremment>®

In Adriatic sea, three coastal States, Croatiayedl@a and lItaly, have adopted
specific laws for establishing these EPZs. Theyambf these laws is only finalized to
describe the boundaries of these zones and tlegignitsed to draw them.

Croatia was the first coastal State to introdudava on this issue. On 3 October
2003, the Croatian Parliament adopted the Decsiothe Extension of the Jurisdiction
of the Republic of Croatia in the Adriatic S¥dn accordance with para. 6 of this act,
the coordinates of the outer limit of the Ecologieamd Fisheries Protection Zone
(EFPZ) of Croatia are provisional, pending the dasion of the delimitation
agreements with the States whose coasts are opmosdidjacent to the Croatian coast,
once they extend their jurisdiction beyond theirriterial sea in accordance with

%8 Note that Croatia (se@ecision on the Extension of the Jurisdiction & Bepublic of Croatia in the Adriatic Sea
3 October 2003, Article 1, ardroatian Maritime CodgArticles 32-4) and Montenegro (sdeaw on Seaf 2008,
Article 26) have legislation in place that providesthe establishment of EEZs, but they did nqtlement those.

% G. cataldi, G. Andreone, ‘Sui generis zones', id.Mttard, M. Fitzmaurice, N.A. Martinez Gutiérr@zls),The
IMLI Manual on International Maritime Lawol I: The Law of the Sea (Oxford, 2014) 217 ff.

40 Decisionon the Extension of the Jurisdiction of the Repuobfi Croatia in the Adriatic Se&8 October 2003, in
Official Gazette of the Republic of Croatia “Narodnevine”, no. 157/03. For a commentary of this decision, Be
Vidas, ‘Global Trends in Use of the Seas and thgitlreacy of Croatia’s Extension of Jurisdiction imet Adriatic
Sea’, (2003) Croatian International Relations Revie2y 8 ff. The establishment of EFPZ also affected th
negotiation for Croatia accession’s to the EU; fus reason, on 3 June 2004, the Croatian Parliaadopted a
Decision on Amending the Decision on the Extensfdahe Jurisdiction of the Republic of Croatia iretAdriatic Sea
of 3 October 2003in Law of the Sea BulletihNo. 55/2004, 31), where para 3 states: “With régarthe member
states of the European Union, the implementatioth@fegal regime of the Ecological and Fisheriestd®tion zone
of the Republic of Croatia shall commence after thectusion of the fisheries partnership agreemetwéen the
European Community and the Republic of Croatia”. forre details on this point, see European Parlianigr
Ecological and Fisheries Protection Zones (EFPZ2) in Croatia, February 2008,
<www.europarl.europa.eu/RegData/etudes/note/joirdBI¥ 233/IPOL-PECH_NT%282008%29397233_EN.pdf>.
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international law. Pending the conclusion of theéskmitation agreements, the limits of
the EFPZ temporarily follow the delimitation lind the continental shelf between
Croatia and lItaly, and, in adjacent delimitatidme tine following the direction of and
continuing on the provisional delimitation linetbe territorial seas between the Croatia
and Montenegré*

Croatia emphasizes that the said proclamation tisowt prejudice to the yet to be
delimited sea border with Slovenia. Indeed, acewydCroatia, the maritime area in
guestion is beyond the area where the border atghdetween the two States should be
determined, because Slovenia, neither as a pahnedibrmer SFRY nor as a sovereign
State, has never had a direct territorial exihhigh seas nor has it acquired one since
the dissolution of the former SFRY. Consequentligv&nia has never had its own
continental shelf nor has acquired the right tdateats own exclusive economic zone.

Thus, the question of the EFPZ is directly linkedthhe maritime border dispute
between Croatia and Slovenia in the Bay of Pirahtarthe accession of Slovenia to the
high seas.

The 2003 Croatian decision has met with the reachy Slovenid? It is also
important to note that by decree of 5 January 26@bis country established its own
EPZ. Article 4 draws the provisional external bardethe EPZ towards Italy following
the delimitation line on the continental shelf afimed by the Agreement between
SFRY and lItaly on the delimitation of the contir@nshelf of 1968 (along the
delimitation line on the continental shelf to thmuth of T5 point) and the provisional
external border of the EPZ in the south runningh@lthe parallel 45°10'N latitude.
However the final delimitation of the EPZ, accoglito Article 5(1), shall be effected
by agreement with the neighbouring states in ccampk with international law.

Subsequently, Slovenia designated a ‘sea fishieg' ainder its Marine Fisheries Act
in 2006, consisting of three zones, one of whicdafined as encompassing the EPZ
and the high seas in the Adriatic Sea. Neverthgbesording to this definition, it is not
clear if Slovenia claims a fisheries protectionewithin its EPZ*

ltaly also reacted to Croatian decisfBrin particular, in its note of 16 April 2004,
Italian Government clearly argued against a simg&itime boundary in the Adriatic
Sea, affirming that “[...] the automatic extensiontbe delimitation of the seabed,
agreed in [the 1968 Agreement concluded betwedy #ad the Socialist Federal
Republic of Yugoslavia], is not legally well fourtiéecause that limit was agreed on
the basis of special circumstances that differ ftbencircumstances to be considered in
the determination of superjacent waters. Furtheemive 1968 delimitation was agreed
in a moment in which the notion of exclusive ecoimmone was not well defined in
the international law of the sea. That automatiteresion is against Italian interests

41 Seelist of geographical coordinates defining the outemit of the Ecological and Fisheries Protectionri& Text
transmitted through Note verbale (No. 841/05) d&&kptember 2005 from the Permanent Mission oRieublic
of Croatia to the United Nations addressed to tleeebary-General of the United Nations,Liaw of the Sea Bulletin
No. 59/2005, 28.

42 Note verbale dated 3 October 2005 from the Permaktisgion of the Republic of Slovenia to the Unixadions
addressed to the Secretary-General of the UnitedoNsitwith reference to the note from the Permaneissivh of
the Republic of Croatia to the United Nations datefieptember 2005 Law of the Sea BulletiNo. 59/2005, 33.

43 Ecological Protection Zone and Continental Shelfhef Republic of Slovenia A@2 October 2005, ihaw of the
Sea BulletinNo. 60/2006, 56 ff.

4 Decree on designation of the sea fishing area efRiepublic of Slovenian Official Gazette of the Republic of
Slovenia No. 2/06, 5 January 2006.

5 Note No. 1681 by ltaly, dated 16 April 2004, conasgrthe declaration of an ecological and fisherigstgction
zone in the Adriatic Sea by the Republic of Croafid October 2003in Law of the Sea BulletiiNo. 54/2004, 129-
130.
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because it does not take into account the changgesfant geographical circumstances
that took place after the conclusion of the 1968re&gent, which implies a
consequential change of the objective paramettdreoiedian line”.

However, it is strange to note Italy does not refeArticle 4 of 1968 Agreement,
which expressly provides that “[tlhe agreement duatsinfluence the juridical state of
the waters or air space over the continental shelf”

In a note of 2006, Italy denounced Croatia for aiimn of Article 74 UNCLOS;
indeed Croatia did not involve ltaly in the settiofythe provisional limit of EFPZ,
despite the provision on the need for cooperationtained in the aforementioned
article. It also specified its opinion with thelfaking arguments:

- First, it recalled that the 1968 Agreement wascbaded when the Italian system of
baselines on the territorial sea was profoundlyed#int from today, since it did not
contemplate the then new method of straight basslin

- Second, consideration should be given to thetfattthe flow of detritus from the
Po River from 1968 to today has led to a furthagteening toward the open sea of the
Italian coastline;

- Third, the constant jurisprudence of the Intadoral Court of Justice has
consistently recognized that the delimitation ofa sareas invokes “special
circumstances” that differ by continental shelf dydsuperjacent waters which lead to
different delimitation methods. In addition, intational jurisprudence has always
considered necessary the consent of the concemtages 0 the automatic extension of
the seabed line of delimitation to superjacent vedfe

On 8 February 2006, Italy also adopted a law orEtlRg beyond the outer limit of its
territorial sed*’ however, for the present, it is not applied to Auriatic Sea. Indeed,
according to the Italian position, for coastal esabordering on enclosed or semi-
enclosed seas, there is the specific obligatiocotperate in determining the limits of
the zone of functional jurisdiction.

Finally, the question of Croatian EFPZ is also diselinked to the border dispute
between Croatia and Montenedfo.

4. Maritime disputes and gover nance of offshore shared natural resources
It has long been recognized that the Adriatic dredlbnian are seas under stress; in

particular, the Adriatic Sea especially in lightitsf semi-enclosed character with limited
water exchange with the Mediterranean Sea. Thenmamnvironment of the Adriatic

46 Note verbale dated 15 March 2006 from the Permaivission of Italy to the United Nations addressedtie
Secretary-General in reference to note verbale 8803f 2 September 2005 from the Permanent Missiotmeo
Republic of Croatia to the United Nations containthg list of geographical coordinates defining theey limit of
the Ecological and Fisheries Protection Zone of Republic of Croatiain Law of the Sea BulletjriNo. 60/2006,
127-128.

4" Law 61 on the Establishment of an ecological pradeczone beyond the outer limit of the territorsga 8
February 2006. According to Article 1 this law, eutlimits of the EPZ are established through deéition
agreements with states whose territory is adjat®mtr facing Italian territory (para. 2). Until thdate when said
agreements enter into effect, the outer limitshef EPZ follow the outline of thmedian ling each point of which is
equidistant from the closest points on the baselofehe Italian territorial sea and of the state®lved (para 3). For
a commentary of ltalian law, see T. Scovazzi, ‘bae de protection écologique italienne dans leedatconfus de
zones cotieres méditerranéennes’, (2005) 10 Anawhirdroit de la mer 2004 209; G. Andreone, ‘Laazenologica
italiana’, (2007) 109 Il Diritto marittimo 3.

48 See Communication from the Government of Montenegroediat8 May 2015 concerning exploration and
exploitation of resources in the Adriatic Sea by Republic of Croatign 25).
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and lonian is mainly vulnerable for a worrying candtion of factors: pollution from
land sources and ships, litter, impact on biodigrsoverfishing and coastal
degradation.

Article 123 UNCLOS states “States bordering an es®tl or semi-enclosed sea
should cooperate with each other in the exercigheif rights and in the performance
of their duties under this Convention. [..2".

One of the most recent problems in the Adriatic bomdan cooperation is related to
exploration and exploitation activities of oil agds by coastal States. There are two
main reasons that make these activities a mattetirett confrontation rather than
cooperation: the absence of delimitation agreemaritse continental shelf between the
States of the former Yugoslavia and the presenasl @nd gas fields that are shared,
because of geological and geomorphologic configumadf seabed and subsoil in the
Adriatic Sea.

In relation to the first element, an example oahy between States is a consequence
of the decision of the Government of Croatia toegio some foreign leaseholders the
right to explore and exploit the hydrocarbons iockk 27, 28 and 29 of the Adriatic
Sea, which are located in whole or in part in tregitime area claimed by Montenegro.
The unilateral action of Croatia was stigmatizedtbg Government of Montenegro
with two diplomatic notes in 201%.Montenegro asserted that the unilateral action of
Croatia is in violation of the 2002 Protocol estsifihg an interim regime along the
southern border between the two States, whichtsirPreamble’s fourth paragraph,
reads: “Departing from principles of respect fazipeocal obligations, non-acceptability
of unilateral acts and bona fide implementatiothef Protocol”; and it is in violation of
the UNCLOS Preamble’s first paragraph which undedithat the Contracting States
are “prompt by the desire to settle, in a spiritraftual understanding and cooperation,
all issues relating to the law of the sea and awdrihe historic significance of this
Convention as an important contribution of the rtemance of peace, justice and
progress for all peoples of the world”. Montenegtso stressed that “the Republic of
Croatia should not establish any valid concessypramtract on exploration and
exploitation of hydrocarbonates with any companyhi@ world over disputed territory
before the definitive delimitation and demarcatioh the joint state border with
Montenegro, or before two states reach a mutualbeptable agreement, based on
equitable and just instruments that have been dilrepplied in resolving similar
disputes™*

Problems concerning the exploration and exploiteatb oil and gas shared deposits
could also arise between ltaly and the Stated#leatit, primarily with Croatia.

4 The peculiarity of closed and semi-enclosed seaaldo taken into account by the 198§reement for the
Implementation of the Provisions of the United NaicConvention on the Law of the Sea of 10 Decemt&2 19
relating to the Conservation and Management of Sfiiag Fish Stocks and Highly Migratory Fish StockBee
Article 15 (Enclosed and semi-enclosed seas):fiplémenting this Agreement in an enclosed or semiesed sea,
States shall take into account the natural chaiatits of that sea and shall also act in a macoasistent with Part
IX of the Convention and other relevant provisidmsreof”.

0 See Communication from the Government of Montenegroedia July 2014, concerning exploration and
exploitation of resources in the Adriatic Sea bg Republic of CroatiaCommunication from the Government of
Montenegro, dated 1 December 2014, concerning exjidm and exploitation of resources in the AdriaBea by the
Republic of Croatia Both documents are available on
<www.un.org/Depts/los/LEGISLATIONANDTREATIES/STATEEES/MNG.htm>. See als€Gommunication from
the Government of Montenegro, dated 18 May 201%araing exploration and exploitation of resourcesthe
Adriatic Sea by the Republic of Croatit.

1 See Communication from the Government of Montenegroedia July 2014, concerning exploration and
exploitation of resources in the Adriatic Sea by Republic of Croatiacit.
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It must be observed that the solution to this mobis not in the UNCLOS. This
convention only states that “The coastal State ats@rover the continental shelf
sovereign rights for the purpose of exploring it axploiting its natural resources”
(Article 77(1))>? Therefore, the solution can only be through bikdtenegotiations
between concerned States.

The 1968 Agreement between Italy and former SFRYteming the delimitation of
the continental shelf between the two Countrieduoies a provision establishing an
obligation to cooperate to resolve disputes conggrrihe exploitation of shared
resources. Article 2 states: “In case it is asaegththat natural resources of the sea
bottom or under the sea bottom extend on both sifléaee demarcation line of the
continental shelf with the consequence that theuregs of the shelf belonging to one
of the contracting parties can be in whole or irt paploited from the part of the shelf
belonging to the other contracting party, the coepeauthorities of the contracting
parties will themselves be in contact with one bapwith the intention of reaching an
understanding of the manner in which the aforesagburces shall be exploited
previous to consultations by the holders of anynava concessions® A similar
provision is contained in the 1979 Agreement betwd@ly and Greece on the
delimitation of the continental shéf.

Article 2 found application in the case of the @altion of the Annamaria gas field,
in the Northern Adriatic. This field is straddlitige demarcation of the continental shelf
of Italy and Croatia. With a technical agreem@rthe Governments of both countries
agreed on the programs of gas exploitation sigretavden the two leaseholders (ENI,

%2 The Secretariat of the Commission of Internatidread in theMemorandum on the Regime of the High Sedsé
Doc. A/CN.4/32 (1950), para 339) proposed principe de l'unité du gisemémn the bases of which the rules
concerning the delimitation of the continental §tsdlould be supplemented by special agreementaki® into
consideration that the deposits of natural resaudmes not coincide with the limits of the contitarshelf. An
obligation to cooperate is also affirmed by thetediNations General Assembly in resolution 3129 VXK “Co-
operation in the field of the environment concegniratural resources shared by two or more Stafes3 ®ecember
1973 and in resolution 3281 (XXIX) “Charter of Ecomic Rights and Duties of States” of 17 December 1974
Finally, see UNEPDraft Principles of Conduct in the Field of the Ehamment for the Guidance of States in the
Conservation and Harmonious Utilization of NaturalsBerces Shared by Two or More StdteReport of the Fifth
Session of the Intergovernmental Working Group xgfelts on Natural Resources Shared by Two or Moresta
(UN Doc. UNEP/GC.6/17 (1978)) andooperation in the field of the environment conasgnhatural resources
shared by two or more Statedecision 6/14 of the Governing Council of UNEP (1%yM1978) (approving the
principles). For an analysis on the legal implicas of the exploitation of shared natural resoyrses M. R. Mario,
‘The Exploitation of Offshore Transboundary MariResources or those in Disputed Areas: Joint Devedopm
Agreements’ in A. Del Vecchio (edhternational Law of the Sea. Current Trends and @wormrsial IssuesThe
Hague, 2014, 281-316.

53 Article 3 of the 1968 Agreement highlights thatimse of controversy concerning the position ofiastallation or
equipment with reference to the line of demarcatidnthe continental shelf, the competent autharitid the
contracting parties shall determine by mutual age® in which part of the continental shelf sucktafiations or
equipment may be actually situated.

% Article 2 of the 1979 Agreement: “Si un gisemeet slibstance minérale, y compris les sables etaysavést
partagé par la ligne de séparation, et si la pagisement qui est située d’un des cbtés de l@ lignséparation est
exploitable en tout ou en partie a partir d'instédins situées de I'autre coté de celle-ci, lesxd8auvernements
chercheront, en liaison avec les titulaires desgiminiers, s'il y en a, a se mettre d’accordlssiconditions de mise
en exploitation du gisement, afin que cette exatmh soit la plus rentable possible et de telltesque chacune des
Parties conserve I'ensemble de ses droits suegsources minérales du sol et du sous-sol de atwaplcontinental.
/ Dans le cas ou auraient été exploitées des nessonaturelles d'un gisement situé d'un cété diaddre de la ligne
de séparation, les Parties contractantes mettrouit én ceuvre, aprés avoir consulté les titulairestittes
d’exploitation, s'il y en a, afin de parvenir a aocord sur une indemnisation équitable”.

%5 Technical Agreement between the Ministry of Econdeicelopment of the Italian Republic (Directorater@ral
for Energy and Mineral Resources) and the MinigtfyfEconomy, Labour and Entrepreneurship of the Rbpwof
Croatia (Directorate for Mining) on the Joint Explation of the Annamaria Gas Field in the AdriatieaS1 July
20009.
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for ltaly, an INA, for Croatiaf® however, they have indicated some conditions for
applying this arrangement. In particular, the yegds exploitation programs shall be
approved by the competent authorities of both Italyd Croatia; any possible
suspension of activities imposed by the competethtaaities of one side shall be shared
with the other side; the competent authorities othbsides will jointly approve
measurement systems on both platforms; the compateghorities of both sides will
periodically verify the functioning of measuremesystems on both platforms and
certify every three months production and withdravam both platforms in cross-
examination of ENI and INA. Finally, the two Goverants have expected that
modifications of the allocation of reserves and pensation plans on past production
shall be approved by the Ministry of Economic Depshent of the Italian Republic and
by the Ministry of Economy, Labour and Entrepreiséyy of the Republic of Croatia,
each side referencing in its own acts the quastibebe compensated for past years.

However, Article 2 of the 1968 Agreement estabkshe basic cooperation
mechanism, as the Annamaria gas field case shawsgss in bilateral cooperation is
basedde factg on an arrangement between companies that haveitatipn licenses
for that deposit.

Rather, it must be emphasized that, in practice, lditateral agreements between
States that have the same problem of shared resourdhe Persian Gulf, the North
Sea, the Caribbean Sea and the Gulf of Mexico dayndrules more detailed which will
condition the conclusion of an agreement betweercttimpanies that have exploitation
licenses.

In particular, the US-Mexixo Transboundary Hydrdmars Agreement, signed in
2012, facilitates the formation of voluntary arramgents — “unitization agreements” —
between U.S. leaseholders and Petroleos Mexicaooghe joint exploration and
development of transboundary reservoirs. It alsoviges appropriate incentives to
encourage the formation of such arrangements ifeservoir is proven to be
transboundary and a unitization agreement is nobtdd. The agreement also provides
that development may proceed in an equitable maitimar protects each nation’s
interests. Finally, the agreement provides for amgacooperation between the two
Governments related to safety and the environmantl also provides for joint
inspection teams to ensure compliance with appkcaéws and regulations. Both
Governments will review and approve all unitizati@greements governing the
exploration and development of transboundary resesvunder the agreement,
providing for approval of all safety and environrtednmeasures.

The US-Mexico Agreement “can potentially gener&iie $ame normative impact as
the 1945 Truman proclamation on the continentalfsRi&and it can certainly be an
applicable model in Adriatic and lonian region.

%6 Annamaria Integrated Development and Operating Agrent 19 December 2006.
5" M. H. Loja, ‘Who Owns the Oil that Traverses a Bdary on the Continental shelf in an Enclosed SeaRiSg
Answers in Natural Law through Grotius and Seldé2014) 27 Leiden Journal of International Law 8399.



